
iN THE MATTER OF:

AMENDMENTS TO PERMITTING
FORUSEDOIL MANAGEMENT AND
USED OIL TRANSPORT
35 ILL. ADM. CODE 807 AND 809

DorothyM. Gunn,Clerk
IL. PollutionControlBoard
JamesR. ThompsonCenter
100W.Randolph,Ste11-500
Chicago,Illinois 60601
(FirstClass)

RobertLawley,ChiefLegalCounsel
Departmentof NaturalResources
524 SouthSecondStreet
Springfield, Illinois 62701-1787
(FirstClass)

ServiceList
(FirstClass)

KECE~VED
CLERK’S OFFICE

OCT 2 01999
BEFORETH~I~~ ~1~R (B Rfl

OFTHE STATE OFILLiNOIS

STATE OF ILUNO1S

Pollution Control Board)
)
) R99-18
) (Rulemaking-Land)

NOTICE

MatthewJ. Dunn,Chief
EnvironmentalBureau
Office of theAttorneyGeneral
JamesR. ThompsonCenter
100 W. Randolph,

12
th Floor

Chicago,Illinois 60601
(FirstClass)

Joel Sternstein,HearingOfficer
IL. PollutionControlBoard
JamesR. ThompsonCenter
100W.Randolph,Ste11-500
Chicago,Illinois 60601
(First Class)

PLEASETAKE NOTICEthat I havetoday filed with the Office of the Clerkofthe PollutionControl Board the
AdditionalSupplementalFinalCommentoftheIllinois EnvironmentalProtectianAgency,acopyofwhichisherewith
serveduponyou.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By:

DATE: October 18, 1999
Illinois EPA
Division of LegalCounsel
1021 NorthGrandAvenueEast,P.O.Box 19276
Springfield,Illinois 62794-9276
(217)782-5544

Division of LegalCounsel
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RECEIVED
CLERK’S OFFICE

OCT 2 01999

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE OF ILLINOIS

Pollution ControlBoard

IN THE MATTER OF: )
AMENDMENTSTO PERMITTING )
FORUSEDOIL MANAGEMENT AND ) R99-18
USED OIL TRANSPORT ) (Rulemaking-Land)
35 ILL. ADM. CODE807 AND 809 )

ADDITIONAL SUPPLEMENTALFINAL COMMENT
OF THE ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY

NOW COMES theIllinois EnvironmentalProtectionAgenéy(“Illinois EPA”), by

andthroughone ofits attorneys,Kimberly A. Geving, andpursuantto 35 Ill. Adm. Code

103.320andIllinois Pollution ControlBoard(“Board”) requestsubmitsthis

ADDITIONAL SUPPLEMENTALFINAL COMMENT OF THE ILLINOIS

ENVIRONMENTAL PROTECTIONAGENCY (“Additional Comment”)in the above-

captionedmatterto theBoard.

It hascometo theattentionoftheIllinois EPA thatadefinitionthat wasproposed

aspartof the initial amendmentrulemakingto Part809 is inconsistentwith afederal

definitionthatwaspassedunder35 Iii. Adm. Code722 duringan Identicalin Substance

rulemakingin 1998. Thedefinition at issueis thedefinition of “on-site” foundin Section

809.103. As currentlyadopted,thatdefinitionreadsasfollows:

“On-site” means(forthepurposeoftransportinghazardouswaste)
on the sameorgeographicallycontiguouspropertythatmaybe
dividedby public orprivaterights-of-way,providedtheentrance
andexit betweenthepropertiesis at across-roadsintersection,and
accessis by crossing,asopposedto going alongtherights-of-way.
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Non-contiguouspropertiesownedby thesamepersonbut
connectedby aright-of-waythatthepersoncontrols,andto which
thepublic doesnothaveaccess,is alsoconsideredon-siteproperty.

If thedefinitionremainsasit wasadoptedin R98-29,it would requireparties

transportinghazardouswasteconsideredoff siteby definition to registerandobtaina

Uniform Permit. Furthermore,it would alsorequirepersonsdelivering any hazardous

specialwasteto apermittedhazardouswastetransporteroff siteto complywith the

manifesting,recordkeeping,andreportingrequirementsofPart809, SubpartE. In

contrast,adoptingadefinition similar to thefederaldefinition in Part722would serveto

exemptpartiesfrom thoserequirementsif theiractivitieswereconsidered“on-site”.

Therefore,in orderto be consistentwith the intent ofthefederalIdenticalin Substance

rulesunderPart722, theIllinois EPA proposesamendingthedefinition of“on-site” as

follows:

“On-site” means(for thepurposeoftransportinghazardous
waste)on thesameor geographicallycontiguousproperty
underthecontrolofthesameperson,evenif such
contiguouspropertyis dividedby apublic orprivateright-
of-way. Non-contiguouspropertiesownedby thesame
personbut connectedby aright-of-waythat theperson
controls,andto whichthepublic doesnothaveaccess,is
alsoconsideredon-siteproperty.

TheIllinois EPA doesnot believethis issueto becontroversialdueto the factthat

severalmembersoftheregulatedcommunityhaveexpressedthedesirethatthedefinition

inPart 809 beconsistentwith thedefinition in Part722.

WHEREFORE,theIllinois EPAherebysubmitsthis Additional Comnientfor the

Board’sconsiderationandrespectfullyrequeststhattheBoardlimit any additional
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commentson theproposalto thedefinition of “on-site” andnot allow anyotherissueto

bere-addressed.

DatedOctober18, 1999

1021 N. GrandAve. East
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Illinois EnvironmentalProtection
Agency
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STATE OF ILLINOIS )
)

COUNTYOF SANGAMON)

PROOFOF SERVICE
I, theundersigned,on oathstatethat I haveservedtheattachedAdditional Supplemental

Final Commentsof the Illinois EnvironmentalProtection Agency on behalf of the Illinois

EnvironmentalProtectionAgencyuponthepersonto whom it is directed,by placingacopy in an

envelopeaddressedto:

DorothyM. Gunn,Clerk
Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphSt., Ste 11-500
Chicago,Illinois 60601
(FIRST CLASS)

RobertLawleyChiefLegalCounsel
DepartmentofNaturalResources
524 SouthSecondStreet
Springfield,Illinois 62701-1787
(FIRST CLASS)

ServiceList
(FIRST CLASS)

MatthewJ. Dunn,Chief
EnvironmentalBureau
Office oftheAttorneyGeneral
JamesR. ThompsonCenter
100 WestRandolph,

12
th Floor

Chicago,Illinois 60601
(FIRST CLASS)

JoelSternstein,HearingOfficer
IL. PollutionControlBoard
JamesR. ThompsonCenter
100 W. Randolph,Ste 11-500
Chicago,Illinois 60601
(FIRST CLASS)

andmailing it from Springfield, Illinois on /O/~~~?with sufficientpostageaffixed.

OFFICIAL SEAL
BRENDA BOEHNER :~

NOTARY PUBLIC, STATE OF ILLINOIS Z
~:MYCOMMISSION EXPIRES 1 1-14-2O0~

SUBSCRIBEDAND SWORNTO BEFOREME

thisj~day of hCT1~D2-~

NotaryPublic
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OCT—14-98 13’SE FROM~ ID’

MatthewJDunn
Chief, EnvironmentBureau
Officeof theAttorneyGeneral
100 WestRandolphSt., 1 Ith Floor
Chicago,IL 60601

SERVICE LIST (R9918)

Kimberly A (ieving
TEPA, Division ol Legal Counsel
AssistantCounsel
1021 North GrandAvenueLiast
Springfield, I 62704-9276

P1~GE 2

DorothyM. Gunn
Clerk of the Board
Illinois PollutionControl Board
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Cynthia Hilton
Executive[)ircctor
Assoc.ofWasteHazardousMaterialsTransporters
2200Mill Road
Alexandria,VA 22314

JeffreyJeep
EMCO ChemicalDislributors, Inc.
2100CommonwealthAvenue
North Chicago,U. 60064

JenniferMarsh G,~f?d~(~
ChemicalIndustryCouncilof Illinois
9801 Westhiggins
Suite515
Rosemont,IL 60018

Jhlinoi~EnvironmentalRegulatoryGroup
215 EastAdamsStreet
Springfield, IL 62701

Vicki Thomas
JCAR
Wm. (.1. Stratton EiIdg., Room700
Springfiekl, IL 62706

ChristopherFlarris
GeneralCounsel
NationalOil RecyclersAssociation
1439 WestBabcock
Bozeman,MT 59715

KatherineD. Hedge
Hodge& Dwyer
80$ SouthSecondStreet
Springfield, IL 62704

RobertLawley
ChiefLegal Counsel
Dept.of Natural Resources

524 SouthSecondStreet
Springfield, IL 62701-1787.

PaulPike
(MC~-602)
Arneren Services
P.O.Box 66149
St. Louis, MC) 63166

Joel J. Sterristein
HearingOfficer
Illinois PollutionControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago.IL 60601


